Women Act (VAWA).° Reviewing the scope of congressional power under Section 5, the Court held that because the Fourteenth Amendment applies only to state action, Congress had no power to create a civil remedy against private persons who engage in gender-motivated violence. This understanding of the Fourteenth Amendment is not compelled by the constitutional text itself, however, but is based on two cases decided shortly after the adoption of the amendment, United States v. Harris' and the Civil Rights Cases.' 2 According to the Morrison Court:
The force of the doctrine of stare decisis behind these decisions stems not only from the length of time they have been on the books, but also from the insight attributable to the Members of the Court at that time. Every Member had been appointed by President Lincoln, Grant, Hayes, Garfield, or Arthur-and each of their judicial appointees obviously had intimate knowledge and familiarity with the events surrounding the adoption of the Fourteenth Amendment."3 What the Court does not say is that when these cases were decided, the Supreme Court was engaged in a war with Congress over race and racism: a war in which the Court moved time and time again to thwart the project of making African Americans equal citizens. Akhil Amar points out, for example, that the intent behind section 1 of the Fourteenth Amendment reflected, in part, congressional desire to overrule the Court's infamous decision in Dred Scott 4 that Blacks in America had no rights that White persons were bound to respect. 5 Amar asks why the Rehnquist Court should choose to look for meaning in the interpretations of a hostile Supreme Court and not in the statements of the drafters of the Fourteenth Amendment.6
The Court's silence about our racial past has not only skewed its approach to statutory interpretation. Robert Post and Reva Siegel argue that 10. In deciding the Commerce Clause issue, the Court relied on its analysis in United States v. Lopez, 514 U.S. 549 (1995) . The Court held that, while the line between the economic and noneconomic is not always crystal clear, " [g] the substantive scope of congressional power under Section 5, and the meaning of Section l's guarantees, can be understood only by understanding our nation's long political and legal struggle over racial injustice. 7 In passing over this history in silence, they argue, the Court's recent decisions concerning congressional power to pass antidiscrimination legislation threaten to construct a jurisprudence that is not only "mechanical" but may diminish the authority both of the Court and of the Constitution itself.
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The silences, omissions, and strained reasoning in these cases are not, in our view, the result simply of faulty reasoning or a misunderstanding of precedent. Rather, the cracks in Morrison's analysis, and in the Court's jurisprudence of congressional power under the Fourteenth Amendment more generally, betray the effort required to ignore a central truth of American jurisprudence: that the constitutional principles of federalism and separation of powers on which Morrison and like cases turn are inextricably intertwined with the history of race and racism.
As the majority in Morrison acknowledged, "the principle that the Constitution created a Federal Government of limited powers, while reserving a generalized police power to the States is deeply ingrained in our constitutional history."' 9 But this principle, in turn, is seething with the presence of slavery, conquest, racial terror, and apartheid. These are the unquiet ghosts in the machine of federalism jurisprudence. Race and Races The Congress that passed the Fourteenth Amendment knew that it could not establish equality for the newly freed slaves without reaching deep into Southern society and reforming its fundamental principles. That is why it drafted Section 5. But the Supreme Court, fearing a disruption of the balance of the federal system, refused to allow this exercise of federal power, and instead created doctrines that shielded the right of state legal systems to segregate and the freedom of private property owners to discriminate.
Even after the gates of federal power were thrown open during the New Deal, it was still not clear whether the national government had the power to overcome these deeply inbred practices and principles of discrimination. It was not until Brown changed the standards of Section I that this objective became imaginable. And even then, it was not until thousands of protests forced the federal hand that Congress was finally willing to enact the Civil Rights Act of 1964 to accomplish what the Framers of the Fourteenth Amendment thought they had achieved.
When we speak of using the values of federalism to restrict the scope of federal power in the context of national antidiscrimination statutes, therefore, we are speaking of a trust put into federal hands by the Framers of the Fourteenth Amendment, taken away by the Court for almost a century, but, after struggle, returned to national authority in the 1960s. This assumption of federal authority was vindicated by all three branches of the federal government. The question of federalism thus merges with the question of the federal government's proper role in combating discrimination. For whatever might be said about Section 5 power generally, the use of Section 5 power to combat unconstitutional discrimination cannot be conceived as a potential threat to the legitimate balance of the federal system so long as this history retains its normative force. is our attempt to give form and substance to the unquiet ghosts whose stories lie deep in American legal and constitutional history. As one of us has recently noted, the story of "race law" is ordinarily taken to be the story of equality law. 2 " In this equality story, despite many setbacks, "We, the People" gradually enlarges to embrace everyone. African Americans are the central characters in this story. Their inspiring journey from slavery to freedom, from apartheid to the American mainstream, is taken as a metonym for the optimistic story of American racial struggle generally, a story that ends with Martin Luther King, Jr.'s "I Have a Dream" speech."
While the African American struggle against slavery and for equality retains central importance in United States history and in our book, Race and Races attempts to tell a more comprehensive story of race in the United States. It is an alternative to the fragmented, separated treatment that racial topics typically receive, if treated at all, in the law school curriculum (p. 2). As Professor Robert Williams, Jr., notes, we have attempted to produce a book which presents "multiple race perspectives on American law," to teach "how the rule of law has been applied to a much broader set of racial minority groups in this country, and the strategies those groups have adopted to survive and create a diverse America. 22 We hope to teach students that race has always mattered in the United States, and that it continues to matter in many ways that they may or may not have understood before. Some of the most profoundly important events in the early history of the colonies and the country were racial events. The conquest, displacement, and removal of Indians yielded land for the expansion of the colonies, and later the United States (pp. 173-216). The enslavement of Black Africans supplied labor for Southern agriculture (pp. 91-129). We still confront the powerful repercussions of these events today in Indian claims for self-determination (pp. 220-28) and in African American claims for reparations (p.412).23
One striking way to understand the relevance of race to legal education is to consider the enormous amount of law, assumed to be independent and unrelated, that nonetheless emerges as closely related when race and racism are used as organizing principles. For example, law school curricula may typically include separate courses on Indian Law, Immigration Law or History, Civil Rights, and Equal Protection. These are all treated as separate and discrete disciplines. This curricular separation tends to obscure the independent significance of race and racism. As Professor Margalynne Armstrong points out, when students are not exposed to the racial dynamics lurking in these other courses, issues of race and racism that should be raised are instead ignored. 4 When race and racism are used as lenses through which to view the law in these traditionally separate subject areas, a unified story of race in the United States emerges. For example, consider how Europeans sought to justify the conquest of Indians and the usurpation of Indian lands by presuming the inferiority of Indian peoples. As Chief Justice Marshall wrote in Johnson v. McIntosh, "the character and religion of [the Indians] afforded an apology for considering them as a people over whom the superior genius of Europe might claim an ascendancy" (pp. 175-76). Europeans justified Black slavery in similar terms. Indeed, abolitionism and the struggle against Jim Crow included, as central components, challenges to the presumed inferiority of . From 1790 to 1952, immigration law was a remarkable forum for the development and definition of Whiteness and the exclusion of many non-Whites. In 1790, the first condition for naturalized citizenship was that one be a "free white person," presumed to be fit, temperamentally, intellectually, and morally, to participate in the affairs of government (p. 583). Of course, in Dred Scott v. , the Supreme Court decided that Africans and African Americans, whether slave or free, were never intended to be considered citizens under the federal constitution. During the latter half of the nineteenth century, the federal courts decided who qualified as a "white person" for naturalization (pp. 429-33). The courts, including the Supreme Court, decided that immigrants from China, Japan, India, and other nations were not "white" and therefore not entitled to citizenship (pp. 429-40) .25 Astonishingly, the racial qualification for naturalization remained in place until 1952. 26 Thus, traditional civil rights law and equal protection, Indian law, and immigration law all form important parts of the history and construction of racial identities in the United States. Remarkably, even integrating all of these ostensibly disparate areas of law, one would learn nearly nothing about Latinos/as. 28 While White racism has influenced powerfully the destinies of all people of color in this country, it is important to understand that the forms that racism takes are not the same with respect to each of the groups affected by it. Including multiple race perspectives in our book provides historical background for understanding the varied ways that racism affected and affects different communities of color. By giving prominent attention to the particular histories of the major racial groups in the United States, including Whites (pp. 429-99),29 we hope to facilitate important comparisons, linkages, and distinctions regarding the conditions faced by the different groups. For example, consider the period 1880-1900. In 1882, antiChinese agitation in California culminated in congressional enactment of the federal Chinese Exclusion Act, which prohibited the immigration of Chinese laborers into the United States (pp. 382-84). Subsequently, the Supreme Court upheld the exclusion acts in 1889 in Chae Chan Ping (p. 384-88). In 1887, Congress passed the General Allotment Act, also known as the Dawes Act, which destroyed Indian tribal sovereignty by breaking up lands held jointly by the tribes and allotting these lands in separate parcels to individual tribal members (pp. 215-16 often backwards. 3 " Readers will also discover how this is not at all accidental. 32 Society often arranges it so that one racial group is in favor while another is intensely repressed. 33 Seeing the checkerboard of racial progress and the way groups are often played off against each other helps the reader understand the behavior of higher courts today. Professor Abrams suggests that a chronological sequence might have been preferable for facilitating such comparisons. 34 We respectfully disagree. Part of the aim of providing separate chapters for the major racial groups was to demonstrate the nature, degree, and particularity of the racism experienced by each and to emphasize the trends and advances just described. Not all racism is the same, nor has it played out in the same way for each group. These dynamics and particularities likely would have been osbscured had we taken a purely chronological approach.
II RESPONSES TO REVIEWS OF Race and Races
As Professors Abrams and Yamamoto correctly note, the authors of a casebook are in a luckier position than most: we have the opportunity to correct our mistakes in subsequent editions. 35 We embrace several goals for the next edition that the contributors to this colloquy have identified. Professor Yamamoto suggests a richer chapter on Asian Americans and an extended treatment of reparations. 36 Professor Abrams suggests a sustained examination of the relationship between race, class, and poverty. We also take to heart Abrams' suggestion that we pay more attention to lawyering strategies beyond the strictly conventional and the purely interpersonal. Beyond these, some of our reviewers raised issues requiring more extensive responses.
A. Professor Abrams
Abrams' suggestion that the book could use "more emphasis on the affirmative meanings assigned to race" 37 is an interesting one. If all Abrams means by her suggestion is that we could have added material on the unintended benefits of racial segregation, that is certainly right. Perhaps
31.
See we should have also made more references to the racial pride and kinship that most people of color feel deeply. But Abrams' comment raises a deeper question that many have struggled with: are there, in fact, "affirmative meanings assigned to race"? Certainly as an accidental byproduct, racism has given rise to political solidarity, family feeling among strangers, a vivid sense of historical connection to those who came before; vibrant cultural traditions; and deep commitments to justice. But are these "affirmative meanings assigned to race"? Or are they inherently reactive in nature? If racism were somehow vanquished, what would be left of race? Noel Ignatiev, calling for the abolition of the White race, argues that Whiteness is nothing but the label for unjust privilege (pp. 489-93). Does "race" itself have content, once it is disentangled from cultural, historical, and political identity? We think we have done right by not answering these questions. Indeed, given that racism is unlikely to be eliminated any time soon, it is not clear that these questions are pressing ones. Instead, since the central meaning of "race" seems to turn on historically contingent value judgments, beliefs and faiths that support relationships of differential power and subordination, our approach has been to examine the nature of the historical development and expression of these beliefs. One lesson our book teaches is that the dominant society in practically every era has assigned positive images to itself and to Whiteness. One chapter of Race and Races (pp. 429-99), for example, details how color imagery and invisible privileges provide an "affirmative meaning assigned to (the white) race" (pp. 464-78). By the same token, popular culture (pp. 959-1016) almost invariably assigns negative meanings and images to groups of color, except for the rare periods in which it assigns ridiculously romanticized ones to them such as the noble savage.
Professor Abrams also encourages us in the next edition to address interminority tensions and conflicts. 38 This is a sore point in communities of color right now. Consider a situation like the controversy over admissions quotas at Lowell High School challenged in Ho v. S.F. Unified School District (p.745) , where tension persists between Asian Americans and African Americans. We decided the proper role for us as casebook authors was to discuss the Ho case as an example of the need for negotiation and coalition, and to show that intergroup social dynamics may sometimes be fraught with the same struggles over self-interest as those between a minority group and the majority. We doubt that it would be wise for us to do more than this. In particular, we think it would be unwarranted for us to take a stand on who is right and who is wrong in that controversy. While intergroup complaints between communities of color might theoretically rise to such an egregious level that progressive scholars such as ourselves could not avoid taking a stand, we found no such cases in our research.
Id. at 1601.
Professor Abrams also chides us, somewhat surprisingly, for remaining mired in a Black-White paradigm. 9 This casebook, of course, is the first expressly to expand beyond that paradigm and consider the racial fortunes, issues, problems, and histories of all the major groups of color in the United States, and include the construction of . Thus, practically every chapter on a substantive topic, such as hate speech or popular culture, devotes attention to all the major groups. However, one of the lessons of the differential racialization thesis is that each of the groups has been racialized in different, but overlapping, ways (pp. 1-2, 14-15). Thus, for example, immigration and language rights play little role in Black history. Mexican Americans suffered conquest, but were not enslaved in a literal sense. Accordingly, any organizational scheme that sets out to march determinedly through a four-part matrix under every single topic heading would distort history. Thus, we have tried to devote attention to the rich tapestry of race, realizing that not every strand attaches to every other.
Professor Abrams also complains that our book is missing a praxis. 4 " Robert Williams provides part of the answer to that complaint: Indian history (like that of most of the groups we consider) teaches legal skepticism. 4 ' We believe that a book that highlights how frail a reed the law has proven to be for oppressed peoples provides a valuable dose of skepticism and realism for would-be lawyers. The young lawyer wins cases she knows she should have lost, loses cases she knows she should have won. Judges can be biased. Jurors can kowtow to a domineering foreperson. One's clients can lose their nerve or lie. We suspect that law students who take the time to develop their own radical critique of social institutions, including the law, will enter practice with a type of psychic armoring that will enable them to persevere in the face of resistance and disappointment. Perhaps this is the most valuable praxis lesson of all, and one we very much hope readers will take from our book.
B. Professor Alfieri
Toward the end of his critique, Professor Alfieri poses a curious challenge. "To render prescriptive counsel properly," he writes, Race and Races' editors "must confront the tension dividing modem and postmodern modes of analysis." ' 42 He notes that we appear to both "condemn and exploit the hegemonic logic of law." ' 43 We also simultaneously "ridicule and embrace formalism and process values... [ multiracial identity and assail" those methods of advocacy that appear to him incompatible with that identity. He suggests that we are ambivalent about rights. 45 To be sure, Alfieri professes a gracious understanding of our predicament, for we "labor in the ambiguity of this long moment of transition." 4 6 He concludes by declaring "We should be grateful for their leadership. We should hope they do not grow weary." '47 We are not weary. However, if we were to set ourselves the task of reconciling modernism and postmodernism, formalism and its opposite, multiracialism and conventional Anglocentric advocacy, we might well grow so. But these are not our tasks. As we imply in the sections devoted to strategies and methods of reform, we are prepared to embrace an unapologetic eclecticism (pp. 3, 1091-1154) . Just as race and racism take different forms at different periods and in relation to different minority groups, the tools of resistance must likewise vary. In one setting, litigation may be a perfectly sensible means of confronting a particular evil. In another, litigation may be fruitless; mass demonstration or storytelling 48 or enlistment of race traitors 49 may be needed. Some racial roadblocks may yield to discourse analysis; others may be better addressed by efforts to change material conditions." In some situations, such as the army or organized sports, formality may guarantee at least a degree of fairness. 5 In others, free-flowing coalition politics and interpersonal friendships may be what the situation requires.
In short, the traditional either/or categories Alfieri lists are not well tailored to addressing the vast panoply of race. This is both a disadvantage and a blessing. Students and fellow travelers cannot tie themselves to a single theory of race, any more than they can rely on a unitary method of resistance.
CONCLUSION
The complexity of "race," of "races," and their development and deployment through United States history cannot be confined by simple categories and facile resolutions. Some of the questions raised by our reviewers 
